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Convention Postponed 


The officers of the Association announce, with deep regret, the neces. 
sity of postponing the Tenth Annual Convention of the Association from 
June 29th and 30th until September 7th and 8th, at which time it will be 
held at San Francisco. The tentative program for the convention broke 
down completely by reason of the fact that members of the Interstate 
Commerce Commission could not attend the convention on June 29th 
and 30th, and the legislative situation in Washington makes it necessary 
that some of the other speakers be at Washington. It is believed that 
the pending new legislation will have received final consideration by the 
time Congress adjourns, probably August 15th, and that the convention 
can be made much more interesting by holding it in September. 

The officers deeply regret the inconvenience caused members who 
have made plans to attend the convention in June, but they were power- 
less to do anything else. 





Retiring I. C. C. Commissioners Honored 


The personnel of the Bureau of Safety, the Bureau of Locomotive 
Inspection and the Bureau of Service, which had been under the super- 
vision of Commissioner McManamy, tendered Commissioner and Mrs. 
MecManamy a dinner at the Columbia Country Club, Chevy Chase, Mary- 
land, on April 25th, at which time an electric clock was presented to Mrs. 
McManamy and a motor boat, fishing equipment, golfing equipment and 
other useful articles were presented to Commissioner McManamy. There 
were many short speeches in praise of both Commissioner and Mrs. Me- 
Manamy, to which both responded. Commissioner and Mrs. McManamy 
have gone to Daytona Beach, Florida, where they will make their future 
home. 

On the following evening, April 26th, nine members of the Commis- 
sion, some former members, and their families entertained in honor of 
Commissioners Balthasar H. Meyer and McManamy, and their wives. 
Former members of the Commission unable to be present sent expressions 
of their appreciation of the services rendered by the retiring Commis- 
sioners. 

Commissioner Meyer has announced the opening of an office in the 
Shoreham Building, Washington, D. C., where he will be engaged in 
consultation and mediation in transportation. 





Next Issue of Journal 


The next issue of the Journal will be the pre-convention number, 
and will contain the reports of officers and Committees. It cannot be 
foretold at this time just when the volume will be issued. 
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Commissioner Alldredge 


Our new Commissioner, J. Haden Alldredge, appointed to succeed 
Commissioner McManamy, took up his duties on Monday, May Ist, in his 
offices on the fifth floor. 

Commissioner Alldredge, born in Brooksville, Ala., July 28, 1887, 
graduated from Central Alabama Agricultural School in 1907. He began 
then to teach school, but after two years became traffic manager for a 
syrup manufacturer in Montgomery, Ala. During his nine years with 
that company, he continued his studies under private tutors. He also 
studied law at night, and in 1915 was admitted to the bar of the State 
of Alabama, and also admitted to practice before the Interstate Com- 
merce Commission. Later he attended a law school, graduating with an 
LL.B. degree. For the three years from 1919 to 1922 he served the com- 
munity of Dothan, Ala., as traffic manager of the Chamber of Commerce, 
from which post he went to the Atlanta & St. Andrews Bay Railway 
Company as general freight and passenger agent, then to the Alabama 
Public Service Commission as chief of the transportation bureau, where 
he served for 11 years, from 1923 to 1934. In 1929 he published ‘‘ Rate 
Making for Common Carriers,’’ and in 1930 was assistant editor of the 
Fourth Edition of ‘‘ Watkins Shippers and Carriers.’’ 

In 1934 Mr. Alldredge was called to Knoxville, Tenn., by the Tennes- 
see Valley Authority, to take the position of Transportation Economist. 
During the next three and a half years he built of the Transportation 
Economies Division a highly efficient and helpful research organization 
which inquired into the condition of all forms of transportation in the 
sphere of influence of the Authority. The development of navigation on 
the Tennessee River was a matter of special concern to this Department. 
The most important publications of this period were: ‘‘The Interterri- 
torial Freight Rate Problem of the United States,’’ a ‘‘Study of the 
‘Pittsburgh Plus’ System of Pricing Iron and Steel,’’ and ‘‘A History 
of Navigation on the Tennessee River System.’’ 

At the time of a departmental reorganization of the TVA, in 1937, 
Mr. Alldredge became Director of the new Commerce Department, which 
was comprised of three divisions: Transportation Economics, River 
Transportation, and Raw Materials Research. This department, made 
up of industrial economists, transportation economists, navigation engi- 
neers, geologists, mining engineers and chemists, conducted some fifty 
major technical studies concerning the industrial possibilities and natural 
resources of the Tennessee River Valley, which will serve as a guide to 
the new industries seeking advantageous locations in the area. Two 
technical laboratories were attached to the Commerce Department and 
many interesting discoveries were made. 

_ Commissioner Alldredge is, at present, living at a local hotel, await- 
ing the arrival late this month of Mrs. Alldredge, the former Miss Adna 
Eley, of Union Springs, Ala. 


(Eprrors’ Note: Commissioner Alldredge is “camera shy,” hence we are unable 
to print his picture.] 
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S. 2009 Passes Senate 


The Senate, by a vote of 70 to 6, passed S. 2009, the General Trang. 
portation Bill, on May 25th. 
The principal féatures of the bill as passed by the Senate are: 


1. The bill codifies the existing laws relating to regulation of rail 
and motor carriers, and extends regulation to common and contract 
water carriers (except that bulk and specially-equipped carriers may bk 
exempted) engaged in interstate commerce in intercoastal service, on 
the inland waterways and on the Great Lakes. 

2. The I. C. C. is specifically deprived of power to so regulate intra- 
state motor carrier rates as to remove discrimination against interstate 
commerce. 

3. The I. C. C. is required to exempt from the provisions of the 
Act motor carriers operating solely within the borders of a single State, 
not having joint through rates, fares and charges, or other proportional 
rates, fares and charges with carrier operating in an adjoining State, 
unless so largely engaged in the transportation of passengers or property 
in interstate commerce as to be affected with an important interest within 
the policy of the Act. Exemptions may be revoked. 

4. Operations of motor carriers performing collection and delivery 
service within terminal areas are deemed to be those of the carrier for 
which performed. 

5. Operations of persons acting as agents for common carriers sub- 
ject to the Act in providing towage, floatage, lighterage, car ferry, and 
transfer or terminal operations are deemed to be those of the carrier for 
which performed. 

6. Carriers by railroad or express company are prohibited from 
making contracts with others for furnishing (a) protective service 
against heat or cold to property transported, or (b) any type of cars for 
the transportation of property in interstate commerce, or continuing a 
parties to such contracts after January 1940, unless approved by I. C. ¢. 
as just, reasonable, and consistent with the public interest. 

7. The I. C. C. is authorized to require contract carriers to file com- 
plete and exact copies of contracts—and the I. C. C., under specified 
conditions, may open such contracts to public inspection. 

8. Carriers are authorized to provide free carriage, storage or hand- 
ling of household goods and other personal effects of their own officers, 
agents, or employees when required to move from place to place at the 
instance or in the interest of such carrier. x 

9. R. S. See. 3709 is not hereafter to be construed as requiring 
advertising for bids for transportation of government traffic when the 
required service can be procured from any common carrier lawfully 
operating in the territory where such services are to be performed. 

10. The I. C. C. may require common carriers by motor vehicle to 
provide safe and adequate service, equipment, and facilities for the 
transportation in which it is engaged. 
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11. The ‘‘Commodities Clause,’’ as contained in the presently ef- 
fective Interstate Commerce Act, is reenacted without change as to effect 
or carriers affected. 

12. Limitations upon extension of credit are made applicable to 
common carriers only. 

13. Shipper’s right to route traffic is limited to that shipped via 
common carriers by railroad. 

14. Reparation provisions are limited to carriers by railroad. Stat- 
utes of limitation for reparation, undercharges and overcharges are fixed 
at eighteen months. 

15. I. C. C. is authorized to designate its Divisions by number, or 
by functions, and may designate one or more as appellate divisions. 

16. I. C. C. may assign its work, business or functions to divisions, 
or individual commissioners, or boards of employees, but as to rates, fares 
and charges this work must be assigned functionally and not by form or 
mode of transportation. Provision is made for appeals to Divisions and 
to the Commission. 

17. Carriers cancelling existing through routes, joint rates, fares, 
ete., or proposing changes in rates have the burden of proving such can- 
cllations or changes to be consistent with the public interest, or to be 
justified and reasonable. 

18. The limitation upon the Commission’s right to require the publi- 
cation and maintenance of joint through rates and routes, as heretofore 
contained in Section 15, paragraph 4, of the Interstate Commerce Act, is 
repealed. (This has the effect of enacting the Through Routes Bill, 8. 
1085, H.R. 3400, as favored by this Association. ) 

19. In establishing rates, the Commission may consider effect of the 
rates, on the movement of traffic, only by the carrier or carriers for which 
the rates are prescribed. 

20. The ‘‘Long-and-short-haul’’ clause, now Section 4 of the Inter- 
state Commerce Act, is extended to apply to all carriers. The ‘‘equi- 
distant’’ provision of the ‘‘long-and-short-haul’’ clause is eliminated. 

21. The provisions of the ‘‘long-and-short-haul’’ clause relating to 
increase in rail rates previously reduced to meet water competition are 
eliminated. 

22. The provision of the present law requiring the I. C. C. to pre- 
pare a plan for consolidation of railroads is repealed, and the Commis- 
sion is given broad powers over proposed railroad consolidations. 

23. The present provisions relating to the interlocking directorates 
are extended to cover motor carriers. 

24. Carrier employees are given the right to be heard in adminis- 
trative proceedings in which the employees may be interested. 

25. A Board of Investigation and Research, of three members, is 
authorized, with the duty to investigate and undertake comprehensive 
research inquiries into the general transportation systems of the nation, 
and of reporting to the President and Congress its findings for revisions 
m operation. The life of the Board is until May 31, 1941. 

26. Provision is made for I. C. C. inquiry into rate differentials be 
tween different territories. 





Congressional Action On Bills 
SENATE 


ADMINISTRATIVE LAW BILL 


The Committee on the Judiciary favorably reported S. 915, the 
Administrative Law Bill, providing for implementation of Federal stat. 
utes by regulations, on May 17th, so amended as to conform to H.R 
6324, the companion bill. 


rebuilding costs of bridges over navigable streams. The only opposition 
to this bill were adverse reports submitted by the War Department 
and the Department of Agriculture. 


COMMODITIES CLAUSE FOR PIPE LINES 


A subcommittee of the Committee on the Judiciary was appointed 
on May 2nd, to consider S. 2181, prohibiting common carrier pipe lines 
from transporting commodities in which they have an interest. The 
members of the subcommittee are Senators Borah, Idaho; Hatch, New 
Mexico; and Burke, Nebraska. 


FLORIDA SHIP CANAL 


By a vote of 45 to 36, the Senate, on May 17th, defeated the 
proposal to complete the construction of the Florida Ship Canal. This 
disposes of this subject for this session of Congress. 


GOVERNMENT REORGANIZATION 


8. J. Res. 138, providing that President Roosevelt’s Reorganization 
Plans 1 and 2 shall become effective on July 1, 1939, was adopted by the 
Senate on May 19th, and sent to the House. 


MOTOR CARRIER ACT AMENDMENT 


A subcommittee of the Committee on Interstate Commerce held 
hearings on May 10th and 11th, on S. 1526, to amend the Motor Carrier 
Act with respect to Metropolitan Areas. 


RAILROAD HOLDING COMPANY BILL 


Chairman Wheeler of the Committee on Interstate Commerce made 
a definite announcement on May 3rd, that no action would be taken on 8. 
2016, the Railroad Holding Company Bill, during this session of Con- 
gress. 
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RAILROAD REORGANIZATIONS 


S. 1869, the Railroad Reorganization Bill, was favorably reported 
to the Senate on May 18th, accompanied by Senate Report No. 454. The 
pill will be taken up for consideration by the Senate at an early date. 


RAILROAD UNEMPLOYMENT INSURANCE ACT AMENDMENTS 


The Committee on Interstate Commerce has favorably reported 
§. 2017, making certain amendments to the Railroad Unemployment In- 
surance Act. 


TRUST INDENTURES 


§. 2065, the Barkley Trust Indenture Bill, was passed by the Senate 
on May 2nd. 


VOLUNTARY RAILROAD ADJUSTMENTS 


The Committee on Interstate Commerce, on May 18th, ordered H. R. 
5407, providing for voluntary adjustments of fixed charges, etc., by 
railroads, and generally known as the Chandler Bill, favorably reported 
to the Senate, so amended as to make it available only to the Baltimore 
& Ohio and Lehigh Valley Railroads. 


HOUSE 


ADMINISTRATIVE COURT 


The Committee on the Judiciary, on April 27th, voted to table H. R. 
4235, providing for the establishment of a United States Court of Ap- 
peals for Administration. 


BEAVER-MAHONING CANAL 


__ It has been announced that the Committee on Rivers and Harbors 
will not hold hearings during this session of Congress on the proposed 
construction of the Beaver-Mahoning (Ohio River and Lake Erie) Canal. 
Proponents of the measure now take the position the Board of Engineers 
of the Army already has authority for the construction of this canal 
providing an allotment of funds is obtained. 


COMMODITIES CLAUSE FOR PIPE LINES 


A subcommittee of the Committee on the Judiciary held hearings on 
May 24th, on H. R. 2318, to divorce the business of production, refining, 
and transportation of petroleum products from that of marketing such 
products. The bill is similar to S. 2181. 


FEDERAL EMPLOYERS’ LIABILITY ACT AMENDMENTS 


A subcommittee of the Committee on the Judiciary, on April 26th, 
ordered a favorable report on H. R. 4989, amending the Federal Em- 
ployers’ Liability Act with respect to the furnishing of information in 
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case of death or accident. The subcommittee, however, took no action on 
H. R. 4988, proposing to amend the Act with respect to assumption of 
risk. H. R. 4989 was discussed by the full Committee on April 27th, but 
no final action taken. 


GENERAL TRANSPORTATION BILL 


The subcommittee of the Committee on Interstate and Foreign Com- 
merce continued to consider H. R. 2531 and H. R. 4862, the General 
Transportation Bills. Chairman Lea announced that a bill probably 
would not be reported out of Committee until about June Ist. 


MERCHANT MARINE AND SHIPPING ACTS AMENDMENTS 


The Committee on Merchant Marine and Fisheries held a hearing 
on May 4th, on H. R. 5130, providing amendments to the Merchant 
Marine and Shipping Acts. The hearings were limited to Sections 1, 3 
and 5 to 11 of the bill. The Committee will hold hearings later on 
amendments to Sections 2, 4 and 12. 


MOTOR VEHICLE MAIL DISTRIBUTION 


A subcommittee of the Committee on Post Office and Post Roads held 
hearings on May 23rd, on H. R. 4050, providing for the transportation 
and distribution of mails via motor vehicles. The Post Office Department 
has submitted an adverse report on this bill. 


PACKERS AND STOCKYARDS ACT AMENDMENTS 


A subcommittee of the Committee on Agriculture held hearings on 
May 16th, on H. R. 3066, providing amendments to the Packers and 
Stockyards Act. 

RAILROAD REORGANIZATIONS 


The Committee on the Judiciary held hearings on May 31st, on 
H. R. 6369, the Railroad Reorganization Bill, which is identical with 
S. 1869, as that bill was reported by the Senate Committee on Interstate 
Commerce. 


RAILROAD UNEMPLOYMENT INSURANCE ACT AMENDMENTS 


The Committee on Interstate and Foreign Commerce, on May 19th, 
ordered a favorable report on H. R. 5474, providing for amendments te 
the Railroad Unemployment Insurance Act. This bill is identical with 
S. 2017, which has been favorably reported by the Senate Committee on 
Interstate Commerce. 


TRANSPORTATION OF STOLEN ANIMALS 


S. 90, providing for the punishment of persons transporting stolen 
animals in interstate commerce, was passed by the House on May 15th. 
The bill was passed by the Senate on February 2nd. It was sent to the 
President for his action. 
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RELATIONS BOARD 


MEDIATION BOARD CHAIRMAN APPOINTED TO LABOR 


Dr. William M. Leiserson, of Ohio, who has been a member of the 
National Mediation Board for the past five years, and is Chairman at the 
present time, was nominated on April 25th to be a member of the 
National Labor Relations Board for a term of five years from August 27, 
1938, vice Donald Wakefield Smith, whose term has expired. His nomi- 
nation has been confirmed. 
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Regulation of Motor Carriers 


Bureau of Motor Carriers Rulings 


The Bureau of Motor Carriers of the I. C. C. has made public 
Administrative Ruling No. 78, reading as follows: 

“QUESTION: A number of bus companies enter into an agreement 
by which each company authorizes the sale of its tickets for transporta- 
tion over its line by the other companies, their employees, and agents. 
The agreement provides that the company selling the tickets shall not 
discriminate or show preference between the several companies and that 
the commission paid by all companies shall be the same. In carrying out 
such agreement, are the companies, their employees, or agents, acting as 
brokers within the meaning of the Motor Carrier Act? 

“ANSWER: No. In Wylie Broker Application, 2 M. C. C. 677, a 
person selling tickets for several competing bus lines was found to be a 
broker because it appeared that he was permitted to exercise discretion 
in awarding the traffic originated by him to one or another of the several 
carriers. Under the plan here proposed, those selling the tickets would 
not have such discretion.’’ 

The Bureau of Motor Carriers has also made public Administrative 
Ruling No. 79, answering questions propounded by the public with re- 
spect to the application and interpretation of regulations prescribed 
under Section 204 (a) (1) and (2) of the Motor Carrier Act, in Ex 
Parte No. MC-2, and relating to hours of service of employees of motor 
carriers. 





Acme Fast Freight Status 


In Acme Fast Freight, Inc., et al., Common Carrier Application, 
8M. C. C. 211, the I. C. C. found the Acme Fast Freight, Inc., Chaffee- 
Shippers Service, Inc., and Southwestern Carloading Company, not to 
be common earriers by motor vehicle, nor contract carriers by motor 
vehicle, nor brokers, subject to the Motor Carrier Act, 1935. In Freight 
Forwarding Investigation, 229 I. C. C. 201, the Commission found the 
Acme and the other companies not to be express companies subject to the 
Interstate Commerce Act. The Commission has now issued a rule that 
the Acme and the other companies show cause why certain tariffs issued 
by them, naming what purports to be joint rates between these companies 
and numerous motor carriers, should not be stricken from the Commis- 
sion’s files. The rule was returnable on or before June 1, 1939. 





Motor Carrier Contracts 


The I. C. C. has heard oral argument in Ex Parte MC-9 and Ex 
Parte MC-27, with respect to whether contracts of contract motor car- 
riers filed with the Commission should be open to public inspection. 
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Bureau of Motor Carrier Appointments 


The I. C. C. announced, on May 2nd, the appointment of Mr. James 
F. Pinkney as Chief, Section of Complaints, Bureau of Motor Carriers, 
to succeed Mr. Wilmer A. Hill, who has resigned to enter private 
practice. Mr. Kenneth J. McAuliffe was appointed Assistant Chief. 





Motor Carrier Special Or Chartered Party Services 


The I. C. C. has issued an order instituting an investigation into 
the matter of rules and regulations governing transportation by motor 
vehicle in interstate or foreign commerce of special or chartered parties. 
The proceeding was assigned for hearing before Examiner Woodrow, 
at the office of the Commission, in Washington, on May 23, 1939. The 
Commission has also made public draft of proposed rules prepared as a 
basis for discussion of the rules to be adopted by the Commission. 





Motor Carrier Act Violations 


In the District Court of the United States for the Northern District 
of Illinois two criminal informations have been filed against a motor car- 
rier and two other defendants charging that the defendants knowingly 
offered, granted and gave rebates in the transportation of property at 
less than the applicable rates and charges, in violation of the Motor 
Carrier Act, 1935. Two of the defendants, the President and the Gen- 
eral Manager of the consignee company, are charged with receiving 
rebates. 





1. C. C. Examiner Disapproves “‘Transit-In-Bond”’ Proposal 


Examiner M. B. Driscoll of the I. C. C. has recommended against 
proposed plans to incorporate a Canadian motor carrier firm to trans- 
port general commodities ‘‘in bond’’ between American cities over Can- 
adian roads. Promoters of the International Highway Forwarders, to be 
incorporated in Toronto, are seeking a certificate to operate between 
Buffalo, New York, and Detroit and Port Huron, Michigan, over routes 
through Canada, with a saving of over one hundred miles and from six 
to ten hours in running time. Pointing out that the proposal presents 
‘too many difficulties,’’ the Examiner concludes that the Motor Carrier 
Act, 1935, does not ‘‘sanction’’ granting the certificate. Many motor, 
rail and water carriers in the United States oppose the application, but 
it is supported by the Keeshin Motor Express and the Moran Transpor- 
tation Lines. 

The Commission has not acted upon the Examiner’s recommenda- 
tions. 
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Bills Introduced In Congress 





The following bills have been introduced in the 76th Congress : 
ADMINISTRATIVE LAW 


H. R. 6324—introduced by Mr. Walter, of Pennsylvania, on May 15, 
1939, to provide for the more expeditious settlement of disputes with 
the United States, and for other purposes. 


BITUMINOUS COAL ACT—-AMENDMENT 


H. R. 6325—introduced by Mr. Allen, of Pennsylvania, on May 15, 
1939, to amend an Act entitled ‘‘An Act to regulate interstate commerce 
in bituminous coal, and for other purposes,’’ as amended. 


BITUMINOUS COAL TAX 


H. R. Res. 296—introduced by Mr. Allen, of Pennsylvania, on May 
16, 1939, to terminate the tax on bituminous coal. 


CABOOSES—LIGHTING FACILITIES 


S. 2333—introduced by Senator McCarran, of Nevada, on May 4, 
1939, to provide for adequate lighting facilities of cabooses used in con- 
nection with train movement on the railroads of the United States. 

H. R. 6223—introduced by Mr. Martin, of Colorado, on May 8, 1939, 
to provide for adequate lighting facilities of cabooses used in connection 
with train movement on the railroads of the United States. 

[These identical bills would require cabooses to be equipped with 
electric lighting facilities, and electric light markers on the rear. ] 


LAND GRANTS 


S. 2294—introduced by Senator Sheppard, of Texas, on May 1, 1939, 
to provide for the protection and conservation of equities or rights ac- 
eruing to the Government because of railroad land grants. 


MOTOR CARRIER ACT—-AMENDMENTS 


S. 2398—introduced by Senator Walsh, of Massachusetts, on May 
10, 1939, to amend the Motor Carrier Act, 1935, with respect to the power 
of the Commission to limit the scope of the operations of certain carriers, 
and for other purposes. 


[Identical with H. R. 5750] 


RAILROAD RETIREMENT ACT—-AMENDMENT 


H. R. 5989—introduced by Mr. Whelchel of Georgia, on April 25, 
1939, to amend the Railroad Retirement Act to provide annuities for 
individuals who are totally and permanently disabled and have completed 

teen years of service. 
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SECTION 204 cLAIMS 


S. 2300—introduced by Senator Bilbo, of Mississippi, on May 2, 
1939, to amend section 204 of the Act entitled ‘‘An Act to provide for 
the termination of Federal control of railroads and systems of trans- 
portation ; to provide for the settlement of disputes between carriers and 
their employees; to further amend an Act entitled ‘An Act to regulate 
ecommerce’, approved February 4, 1887, as amended, and for other pur- 
poses,’” approved February 28, 1920. 


[This is a substitute for S. 1423] 


TAXATION 


S. 2247—introduced by Senator Clark, of Missouri, on April 27, 
1939, to authorize credits to taxpayers against the 1937 tax under title 
IX of the Social Security Act for contributions to State unemployment 
funds for the year 1937. 


[Identical with H. R. 898] 


S. 2302—introduced by Senator Andrews, of Florida, on May 2, 
1939, to allow credits against the title [IX tax of the Social Security Act 
for contributions to unemployment funds required by State law, irrespec- 
tive of time of payment. 


{Identical with H. R. 5489] 


H. R. 5968—introduced by Mr. Gregory of Kentucky, on April 24, 
1939, to authorize credits to taxpayers against the 1937 tax under title 
IX of the Social Security Act for contributions to State unemployment 
funds for the year 1937. 

H. R. 5969—introduced by Mr. Gregory of Kentucky, on April 24, 
1939, to authorize credits to taxpayers against the 1938 tax under title 
IX of the Social Security Act for contributions to State unemployment 
funds for the year 1938. 


WHARFINGERS—REGULATION OF 


H. R. 6064—introduced by Mr. Bland, of Virginia, on May 1, 1939, 
to regulate wharf-operator charges, and for other purposes. 





INTERTERRITORIAL FREIGHT RATES 


The Tennessee Valley Authority, in a report submitted to Congress 
by President Roosevelt, entitled ‘‘Supplemental Phases of the Interterr!- 
torial Freight Rate Problem of the United States,’’ urges Congress to 
eliminate geographical differences in freight rates. The report is sup- 
plemental to a previous report on this subject, made about two years ago, 
and is largely devoted to a comparison of railroad freight rates from 
eastern Canada to points in Official Territory in the United States. 
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At The Interstate Commerce Commission 


—_——————— 


Estimated Weights On Citrus Fruits 


In I. & 8S. Docket 4511—Estimated Weights on Citrus Fruits, the 
L C. C. has made public a report proposed by Examiner Carter recom- 
mending that the proposed revision of estimated weights on citrus 
fruits transported by rail from California, Arizona, Texas and Florida, 
to destinations in the United States, be found not to be justified. The 
Examiner recommends that the suspended schedules be cancelled and the 
proceedings discontinued. The case will be argued on June 9th. 





I. C. C. Upholds Bondholders’ Foreclosure Rights 


The I. C. C. has modified and approved the plan of reorganization of 
the Spokane International Railway Company and the Coeur d’Alene and 
Pend d’Oreille Railway Company, following rehearing and after oral 
argument. 

In this case the Commission reversed its previously expressed po- 
sition, and agreed, in substance, that Section 77 of the Bankruptcy Act 
does not take away the rights of bondholders to foreclose on the property. 
In the new plan the Commission inserted a provision that property might 
be sold at a fair upset price, by court direction, in order to execute the 
plan. 





Trainload Rates 


Sometime before June 7th, the I. C. C. will be called upon to decide 
whether it will permit the [Illinois Central and the Missouri Pacifie to 
make effective trainload rates as a means of meeting water competition. 
The carriers propose to make effective on June 7th, a rate of 14 cents per 
ewt. on blackstrap molasses when shipped in minimum quantities of 
1800 short tons from New Orleans to Peoria and Pekin, the shipments 
to be made in tank cars. Members of the I. C. C. have heretofore indi- 
cated opposition to the making of trainload rates, on the ground that such 
rates could be utilized only by a few shippers and consignees, and would, 
in effect, result in discriminations and preferences against smaller ship- 
pers and consignees. 





Mechanical Stoker Order Becomes Effective 
The District Court of the United States for the Northern District 
of Ohio has declined to stay the effective date of the order of the I. C. C. 
in Docket 24049—Mechanical Stoker Case. The Court also declined to 
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reconsider its earlier decision sustaining the validity of the Commis. 
sion’s order. The result of the action of the Court is that the Commis- 
sion’s order went into effect on April 15, 1939. The Board of Directors 
of the Association of American Railroads, at a meeting held on April 
28th, decided to take no appeal to the Supreme Court of the United 
States. 





1. C. C. Jurisdiction Over Conditional Sale Contracts Tested 


The Lehigh Valley Railroad Company, on May 19th, filed with the 
I. C. C. a petition requesting dismissal of an application filed by it on 
May 6th, for authority to execute a contract with the Bethlehem Steel 
Company for the purchase of 500 all-steel hopper cars. The Lehigh 
Valley says the application was made to present for consideration and 
decision by the Commission the question whether the execution by a 
common carrier of a conditional sale contract covering acquisition of 
equipment where no notes or evidence of indebtedness are proposed, con- 
stitutes an ‘‘issue’’ of securities within the meaning of Section 20a (2) 
of the Interstate Commerce Act. 





Railroad Reorganizations 


The I. C. C. released a statement on May 15th [prepared as of April 
15, 1939] showing changes in capitalization, debt and fixed charges under 
plans of reorganization approved by the Commission, or proposed by 
Examiners, for railroads in reorganization under Section 77 of the Bauk- 
ruptcy Act. The Commission has adopted final plans of reorganization 
for eleven railroads, and Examiners have proposed plans of reorgani- 
zation for seven railroads. 

The Commission’s statement shows a reduction in aggregate capitali- 
gation from $2,048,105,049 down to $1,157,512,533, or $890,592,516. 
Fixed charges have been reduced from $60,580,328 to $18,168,159, or 
$42,412,169, approximately 70 per cent. The Commission has adopted 
final plans of reorganization for the Akron, Canton & Youngstown, 
Chicago & Eastern Illinois, Chicago Great Western, Chicago South Shore 
& South Bend, Copper Range, Kansas City, Kaw Valley & Western, 
Louisiana & North West, Reader, Savannah & Atlanta, Spokane Inter- 
national, and Western Pacific. 

Examiners have proposed plans of reorganization for the Alabama, 
Tennessee & Northern, the Chicago, Indianapolis & Louisville, Chicago, 
Milwaukee, St. Paul & Pacific, Denver & Rio Grande Western, Missouri 
Pacific, Oregon, Pacific & Eastern, and St. Louis Southwestern. 





Substituted Freight Service 


The I. C. C. has assigned Ex Parte No. 129—Substituted Freight 
Service, for oral argument on June 7, 1939, before the entire Commission. 
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Louisiana & Arkansas Ry. Co. Control 


The I. C. C. has authorized the acquisition by the Kansas City 
Southern Railway Company of control of the Louisiana & Arkansas Rail- 
way Company through purchase of stock. 





Cincinnati & Lake Erie R. R. Co. Status 


The I. C. C. has affirmed, upon reargument, the finding of Division 
8 that the Cincinnati & Lake Erie Railroad Company is not within 
the terms of the exemption proviso in Section 1 (a) of the Railroad 
Retirement Act of 1937 and the Carriers Taxing Act of 1937. 





Seatrain Divisions 


The I. C. C. has made public a report proposed by Examiner Hoy 
in Docket 27630—Hoboken Manufacturers Railroad Company v. Akron, 
Canton & Youngstown Railway Company, et al., in which the Examiner 
recommends that the Commission find not to be unjust, unreasonable, 
inequitable or unduly prejudicial, complainant’s divisions of joint class 
and commodity rates applicable on traffic interchanged by it with Sea- 
train Lines, Inc. The Examiner recommends that the complaint be 
dismissed. 





Freight Forwarding Investigation 


The I. C. C. has postponed the effective date of its order in Docket 
27365—Freight Forwarding Investigation, from May 17, 1939 to July 
17, 1939. 





Refrigerator Car Mileage Allowances 


The I. C. C., in I. & S. Docket 4572—Refrigerator Car Mileage 
Allowances, has found it to be without authority to prescribe compensa- 
tion to be paid car companies not shipper-owned or controlled for the 
use of their equipment, and has ordered stricken from the tariff files items 
covering such compensation. The Commission also vacated its order by 
which it suspended schedules, filed by the railroads, reducing from 1.7 
cents to 1.5 cents per mile the compensation to be paid for the use of 
refrigerator cars of the ‘‘RB’’ and ‘‘RBT’”’ types owned by private car 
companies. 





United States Supreme Court Action 


The United States Supreme Court on May 15th handed down no 
decisions of interest to members of this Association. 


In No. 875—Southern Pacific Company v. United States, the Court 
denied a petition for writ of certiorari and thereby declined to review the 
decision of the United States Circuit Court of Appeals for the Ninth 
Cireuit [100 F. (2d) 984] which had sustained an action by the United 
States to collect a penalty for alleged violation of the Federal Safety 
Appliance Act because of the movement in yards of switching engine and 
nine cars with air brake hose uncoupled, part of the movement being on 
main line track. The Circuit Court of Appeals held the movement con- 
stituted a ‘‘train movement’’ within the meaning of the Act. 


The United States Supreme Court on May 22d handed down no 
opinions of direct interest to members of this Association. 


In No. 873—Chesapeake & Ohio Ry. Co. v. Vigor, the Court declined 
to review a decision of the United States Circuit Court of Appeals for 
the Seventh Circuit in a Federal Employers’ Liability Act proceeding. 
The Circuit Court of Appeals held that the failure of a coupler to 
function raised an inference that it did not comply with the statutory 
requirements, and that the evidence did not rebut this inference. 


In No. 889—Missourt-Kansas-Texas R. R. Co. v. Hamarstrom, the 
Court declined to review a decision of the Kansas City Court of Appeals 
{116 8. W. (2d) 280] which affirmed an award in favor of an employee 
injured by automobile while going from yard office in Kansas City, 
Kansas, to freight office in Kansas City, Missouri, in furtherance of his 
duties to secure daily reports relating to interstate cars handled. The 
Court held the Missouri Workmen’s Compensation Law was applicable, 
the employee not having been engaged in interstate transportation at the 
time of his injury. 


In No. 890—Chicago, St. Paul, Minneapolis & Omaha Ry. Co. v. 
Kulp, the Court declined to review a decision of the United States Cir- 
cuit Court of Appeals for the Eighth Circuit in a Federal Employers’ 
Liability Act proceeding to recover damages for death of brakeman. The 
injury was caused by a sagging ‘‘telltale’’ frame. The Court held there 
was substantial evidence requiring submission of the issues of proximate 
cause and negligence to the jury. 


In No. 930—Union Stock Yard & Transit Co. of Chicago v. United 
States, the Court noted ‘‘probable jurisdiction,’’ and agreed to review & 
decision of the United States District Court for the Northern District 
of Illinois declining to set aside an order of the I. C. C. requiring the 
stockyard company to cancel schedules by which it proposed to cancel 
its tariff setting charges for loading and unloading carload shipments of 
livestock for railroads at its stockyard. 
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J. Maurice Andren, ¢B), 1957 Uni- 
versity Avenue, St. Paul, Minn. 
Edward C. Blumer, Gen’l Agt., (B), 
Lehigh Valley Railroad Co., 1015- 
16 Second National Bank Blidg., 

Toledo, Ohio. 

Edmund J. Bodziak, (A), 3169 Rich- 
mond Street, Philadelphia, Pa. 

J. Caleb Boggs, (A), Hutton Law 
Building, Dover, Delaware. 

Joseph M. Bruce, Gen’] Mgr., (B), 
American Terminal Company, 
8333 South Iron St., Chicago, Il. 

C. Ray Bryant, Ass’t Rate Expert, 
(B), Railroad Commission of Cali- 


fornia, 708 State Building, Los 
Angeles, Calif. 
Samuel H. Coplin, (A), 1412 Fox 


Building, Philadelphia, Pa. 

Ernest R. D’Amours, (A), 795 Elm 
Street, Manchester, N. H. 

Preston W. Davis, (A), State Build- 
ing, San Francisco, Calif. 

Mrs. Florence DeH. Dembitz, (A), 
1825 H Street, N. W., Washington, 
D. C. 

Ford K. Edwards, (B), Railroad 
Commission of California, State 
Building, San Francisco, Calif. 

William F. Ehmann, (B), Chief, 
Transportation Department, Pub- 
lic Service Commission of Wiscon- 
sin, Tenney Building, Madison, 
Wisconsin. 

Scott Elder, (A), State Building, San 
Francisco, Calif. 

Melvin Englehart, (A), Court House, 
Fredericktown, Missouri. 

Sloan Flack, (A), 416 West 8th St., 
Los Angeles, Calif. 

William N. Gage, (B), Associated 
Motor Carriers’ Tariff Bureau, 
2288 University Ave., St. Paul, 
Minn. 

James A. Gillen, (A), 547 West Jack- 
son Boulevard, Chicago, Ill. 

William H. Gorman, (B), Director, 
Southern District, California Rail- 
road Commission, 708 State Bldg., 
Los Angeles, Calif. 

Layton A. Gossage, (B), T. M., W. 
G. Bush & Company, 174 - 3rd 
Avenue, North, Nashville, Tenn. 

Donald H. Hamilton, (A), Gibson 
Building, Chester, Pa. 

Charles M. Hay, (A), 506 Olive St., 
St. Louis, Missouri. 





List of New Members * 





I. A. Huggins, (A), 907-8 First Se- 
curity Bank Bldg., Ogden, Utah. 
Joseph G. Hunter, Civil Eng’r, (B), 
California Railroad Commission, 
State Bldg., San Francisco, Calif. 

A. M. Hoffer, Traffic Manager, (B), 
Zork Hardware Company, 309 
North El Paso Street, El Paso, 
Texas. 

Sidney J. Kagan, (A), 333 Washing- 
ton St., Boston, Mass. 

Frank E. Karelsen, Jr., (A), 
Park Ave., New York, N. Y. 
Miss Mary E. Kelley, (A), 53 State 

St., Boston, Mass. 

Henry C. Kelting, (B), 105 Board of 
Trade Bldg., Louisville, Kentucky. 

Herbert H. Klein, (A), 55 Liberty 
St., New York, N. Y. 

William F. Klein, A. T. M., (B), The 
Great Atlantic & Pacific Tea Co., 
551 First St., Albany, N. Y. 

Frederick H. Korth, (A), 800 Ft. 
Worth Club Bldg., Ft. Worth, Tex. 

James G. Lane, (A), 53 State St., 
Boston, Mass. 

Meyer Love, (A), 121 North Broad 
St., Philadelphia, Pa. 

John Lloyd, Jr., (A), 1421 Atlantic 
Ave., Atlantic City, N. J. 

C. L. Manneschmidt, (B), G. T. M., 
Acme Freight Lines, Inc., 1241 
Hubbard St., Jacksonville, Fla. 

F. Theodore Massoth, (B), 201 Joral- 
emon St., Belleville, N. J. 

Thomas M. Moore, Gen’l Trafiic 
Clerk, (B), The Atlantic Refining 
Company, 260 South Broad St., 
Philadelphia, Pa. 

Irving Morris, (A), 31 Clinton St., 
Newark, N. J. 

Clarence M. Mulholland, (A), 
Nicholas Bldg., Toledo, Ohio. 

Ralph N. Neumann, T. M., (B), The 
Belle Line, Inc., 1455 West 37th 
St., Chicago, Ill. 

J. Vincent O’Brien, (A), 406-7 Rob- 
inson Bldg., Elmira, N. Y. 

George A. Pendleton, A. G. T. M., 
(B), The Eddy Paper Corporation, 
3rd St., Three Rivers, Michigan. 

Samuel Rosen, (A), 

333 Washington St., Boston, Mass. 

Edgar R. Savage, Traffic Manager, 
(B), The Crete Mills, Crete, Nebr. 


230 


1041 


*Elected to membership April and May, 19389. 
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LIST OF NEW MEMBERS—( Continued) 


Donald A. Schafer, (A), 2029 N. W. 
Quimby St., Portland, Oregon. 

James E. Shelvy, (A), 2927 South 
Broadway, St. Louis, Missouri. 

James A, Simmons, Traffic Manager, 
(B), Hoover Truck Co., Inc., 524 
North Gay St., Knoxville, Tenn. 

R. P. Smith, (A), 503-A Broadway, 
Cape Girardeau, Missouri. 

Samuel Spencer, (A), Union Trust 
Building, Washington, D. C. 

Harris G. Squire, (A), 103-5 Cen- 
tral Building, Topeka, Kans. 

R. M. Stein, A. T. M., (B), Okla- 
homa Gas & Electric Company, 321 
North Harvey St., Oklahoma City, 
Oklahoma. 





Edwin D. Strite, (A), 306 Cham- 
bersburg Trust Co. Bldg., Cham- 
bersburg, Pa. 

John J. Sullivan, (A), 1802 Smith 
Tower, Seattle, Washington. 

James M. Swift, (A), 50 Congress 
St., Boston, Mass. 

Thomas A. Toner, (A), Red River 
Bank Building, Grand Forks, North 
Dakota. 

Joseph P. Tumulty, Jr., (A), 1317 F. 
St., N. W., Washington, D. C. 

F. Trowbridge vom Baur, (A), 15 
Broad St., New York, N. Y. 

Francis D. Wheeler, (A), 405 Flori- 
da National Bank Bldg., Jackson- 
ville, Florida. 

Everett C. Williams, (A), Bank 
Building, Springfield, Vermont. 








CANADA GETS FIRST “AGREED” RATE 


The first ‘‘agreed’’ charge between the Canadian National and the 
Canadian Pacific, as carriers, with a shipper, went into effect May Ist. 
The shipper involved is a large manufacturer of boxboard, and agrees 
‘*not to ship or permit or cause to be carried any part of the said traffic 
by any other means of transportation whatsoever.’’ Upon default on the 
part of the shipper, the railroads have the right to demand the regular 
tariff rates for all traffic handled, and, also, to collect damages of 10 cents 
ewt. for all such freight shipped by any other means of transportation. 
In making an ‘‘agreed’’ rate the railways are obligated, under the law, to 
offer the same rate to any other shipper who will meet substantially the 
same terms and conditions. 





HENDERSON NOMINATION CONFIRMED 


The nomination of Mr. Leon Henderson to be a member of the 
Securities and Exchange Commission, to succeed Mr. William O. Douglas, 
was confirmed by the Senate on May 4th. 





BITUMINOUS COAL COMMISSION TO BE ABOLISHED 


President Roosevelt, on May 9th, sent to the Congress his reorgani- 
zation plan No. 2, the principal feature of which calls for the abolition 
of the National Bituminous Coal Commission and the transfer of its 
functions to the Secretary of the Interior. The President’s plan has 
been approved by the Senate and will become effective in sixty days. 












sire 


Cal 





the 
las, 











Wilmer A. Hill Joins Harry C. Ames in 
I. C. C. Practice 


Mr. Wilmer A. Hill resigned his position as Chief, Section of Com- 
plaints, Bureau of Motor Carriers, and has become a partner of Mr. 
Harry C. Ames and his son, Mr. Harry C. Ames, Jr., under the firm name 
of Ames, Hill and Ames, with offices in the Transportation Building, 
Washington, D. C. 

Mr. James F. Pinkney has been promoted to succeed Mr. Hill, and 
Mr. Kenneth J. McAuliffe has been promoted to Assistant Chief to suc- 
ceed Mr. Pinkney. Both Mr. Pinkney and Mr. McAuliffe have been on 
the staff of the Bureau of Motor Carriers for a considerable period of 
time. 





1, C. C. Reports, I. C. Annotations, and B. M. C. 
Reports For Sale 


Mr. A. Larsson, 268 Market Street, San Francisco, California, de- 
sires to dispose of the following volumes of I. C. C. Reports, etc: 


Valuation—47 volumes; Finance & Traffic—227 volumes; Bureau of 
Motor Carrier Reports—7 volumes ; Interstate Commerce Acts Annotated 
—8 volumes. 


These books may be purchased for $325.00, cash at San Francisco, 
California, plus freight. Anyone interested should communicate with 
Mr. Larsson at the above address. 





GOVERNMENT REORGANIZATION PLANS 


President Roosevelt submitted to Congress on April 25th, a plan of 
reorganization for a number of the Government agencies. Under the 
plan submitted, the Central Statistical Board would be transferred to the 
Bureau of the Budget, and the Bureau of the Budget would become an 
agency of the President, with the Director of the Budget in the Ex- 
ecutive Offices. The plan also proposes the establishment of a Federal 
Security Agency, a Federal Works Agency and a Federal Loan Agency, 
each with a Director receiving $12,000 annually. The Federal Works 
Agency would include the Bureau of Public Roads, now in the Depart- 
ment of Agriculture; the Public Buildings Branch of the Procurement 
Division of the Treasury Department; the Building Management Branch 
of the Interior Department; the United States Housing Authority; the 
Public Works Administration. The Federal Loan Agency would consist 
of the RFC, the Electric Home and Farm Authority, the Federal Home 
Loan Bank Board, the Federal Housing Administration and the Export- 
Import Bank. The National Resources Planning Board would be created 
in lieu of the National Resources Committee. 
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I. C. C. Reorganized 


June 8, 1939. 


The Interstate Commerce Commission has announced the formula- 
tion of new assignments of work as among the divisions and members of 
the Commission, effective July 1, 1939. This action follows an intensive 
study by the Commission’s Committee on Organization, Commissioners 
Aitchison, Mahaffie, and Rogers, in conjunction with the present Chair- 
man of the Commission, Marion M. Caskie. 

The general nature of the changes indicates an attempt to proceed 
further with the assignment of duties on a functional basis, as far as 
that is at the present time deemed practicable. Five numbered divi- 
sions of the Commission, of three members each, are created. 

Division one, the administrative division, will be charged with the 
general conduct of administrative matters not otherwise assigned or re- 
served ; general supervision of the reports, records, and accounts of ear- 
riers; the discovery and enforcement of penalties for violations of law; 
the institution of investigations as to intrastate rates; personnel super- 
vision and management; and the admission and regulation of practi- 
tioners before the Commission. This division is to be headed by the 
Chairman of the Commission. 

Division two, which may be called the rates, tariffs, and valuation 
division, is made up of Commissioners who are not assigned to service 
upon any other division. It will enforce the long-and-short haul and 
tariffs provisions of the Act and related matters; the valuation of the 
property of carriers, and the Standard Time Act. It will also have gen- 
eral supervision of informal complaints. 

Division three, the rates, service, and safety division, will admin- 
ister the Safety Appliance and related acts, such as Locomotive Inspec- 
tion, Transportation of Explosives; emergency directions as to car ser- 
vice ; pooling of traffic ; and the classification of railroad employees under 
the Railway Labor Act and also matters arising under the Railroad Re- 
tirement Act, Carriers Taxing Act of 1937, and the Railroad Unemploy- 
ment Insurance Act. 

Divisions two and three will alternate monthly in hearing arguments 
in cases within the general scope of the delegation of authority above 
indicated, and in all cases involving rates, fares, or charges, which have 
not been reserved to the Commission itself or to some other division. 

Division four, the finance division, will pass upon certificates of con- 
venience and necessity for rail carriers; the consolidation, merger, pur- 
chase, lease, operating contract, the acquisition of control of carriers, and 
as to non-carrier control, of all carriers subject to the act; the issuance 
and approval of securities; all reorganization matters under the various 
amendments to the Uniform Bankruptey Act; Reconstruction Finance 
Corporation and Emergency Relief and Construction act loans, and mat- 
ters arising under the Clayton Act. 

Division five, the motor carrier division, will continue with general 
authority as to the Motor Carrier Act of 1935, except with respect to 
rates and securities, and the approval of consolidations, mergers, pur- 
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chases of motor carriers, formulation of accounts, and enforcement of 
penalties, which have been transferred to other divisions, as above 
indicated. 

Provision is made for the assignment to individual Commissioners, 
members of divisions two and three, of various minor cases which law now 
permits so to be assigned, but which heretofore, as a matter of policy, 
have been reserved for consideration by divisions of three members. 

Heretofore the organization plan of the Commission has assigned 
many matters of a purely administrative character to individual Com- 
missioners, who severally exercise general supervision of particular 
bureaus. This assignment is continued. 

By setting up division one as an administrative division, it has been 
made possible to do away with nine of the eleven previously existing 
standing committees of the Commission, and but two such committees 
are continued, each consisting of three Commissioners, namely, Legisla- 
tion, and Rules and Reports. 

Applications for rehearing of the action of any division will here- 
after be given primary consideration. by the division, so that if granted, 
Commission consideration will not be necessary. 

Cutting down the number of divisions, and more closely assigning 
duties with respect to functions, while at the same time giving a greater 
authority to individual Commissioners and the divisions of the Com- 
mission, has strongly indicated the necessity for an increased authority 
and longer tenure oi office for the Chairman so as to see that the work 
of the Commission is done promptly and efficiently. Chairman Caskie, 
although his term of office will not expire until the end of 1939, has 
strongly favored such a movement, but declined to allow his own name 
to be considered in connection with such increased tenure. The Com- 
mission in furtherance of its general plan of reorganization, has modified 
the policy of annual rotation of the chairmanship among the members in 
order of seniority, which has prevailed since 1911, so that commencing 
July 1, the term of the Chairman shall be three years. Commissioner 
Joseph B. Eastman, of Massachusetts, was unanimously elected to suc- 
ceed Chairman Caskie, who earnestly supported the change and who, by 
refusing to be considered for the enlarged term, voluntarily curtailed 
his own service as Chairman by six months. 

Members of the Commission have been assigned to the divisions as 
follows : 

- Division one, administrative, Commissioners Eastman, Porter, and 
e. 

Division two, rates, tariffs, and valuation, Commissioners Aitchison, 
Splawn, and Caskie. 

Division three, rates, service, and safety, Commissioners Mahaffie, 
Miller, and Alldredge. 

Division four, finance, Commissioners Porter, Mahaffie, and Miller. 

Division five, motor carriers, Commissioners Lee, Rogers, and 
Alldredge. 

Commissioners Eastman, Mahaffie, and Splawn have been designated 
as the Legislative Committee ; and Commissioners Aitchison, Porter, and 
Mahaffie as the Committee on Rules and Reports. 
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As there is one vacancy on the Commission, some readjustment of 
assignments will be necessary when a new Commissioner is appointed and 
qualifies. 

The rearrangement of work has been designed within the limits of 
the existing law, and will be subject to greater or less modification if the 
proposals now before Congress shall become law and thereby consider. 
ably change the duties of the Commission. 

—W. P. Barre, 
Secretary. 


OrpEeRED: Effective July 1, 1939, except as may be otherwise pro 
vided herein, the following organization schedule and assignment of work 
and functions shall be in force: 


DIVISIONS OF THE COMMISSION 


That there be formed five divisions of the Commission, known, re- 
spectively, as divisions one, two, three, four, and five, consisting of three 
members each. 

As provided by section 17 of the interstate commerce act, as amend- 
ed, in conformity with and subject to the order or orders of the Com- 
mission in the premises, each division so constituted shall have power and 
authority by a majority thereof to hear and determine, order, certify, 
report, or otherwise act as to any of said work, business, or functions so 
assigned or referred to it for action by the Commission; and in respect 
thereof the division shall have all the jurisdiction or powers now or then 
conferred upon the Commission, and be subject to the same duties and 
obligations. 

Each division with regard to any case or matter assigned to it, or 
any question brought to it under this delegation of duty and authority, 
may call upon the whole commission for advice and counsel, or for con- 
sideration of any case or question by an additional commissioner or com- 
missioners assigned thereto; and the commission may recall and bring 
before it as such any case, matter or question so allotted or assigned and 
may either dispose of such case, matter, or question itself, or may assign 
or refer the matter to the same or another division. 

In respect to any case or matter assigned. to a division in which it 
appears desirable that an additional commissioner or commissioners 
should act with the members constituting a division of the commission, 
the chairman of the commission is authorized to enter an order or orders 
for the commission, from time to time, adding an additional commissioner 
or commissioners to any such division for the purposes indicated in such 
order. 

Each division may, for the more convenient dispatch of business 
assign or refer to an individual commissioner, a member of such division, 
any matter assigned or referred to such division, subject to the limita- 
tions provided in section 17 (6) of the act. 
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ASSIGNMENT OF DUTIES TO DIVISIONS 


That work, business, and functions of the Commission* be assigned 
and referred to the respective divisions for action thereon, as follows: 


Division One 


General conduct of administrative matters not otherwise assigned 
or reserved. 

Section 20 (1) to (10), inclusive, relating to the reports, records, and 
accounts of carriers under Part I. 

Section 204 (a) (1), (2), and (4); Section 220 (a) and (b); and 
section 222 (b), (d), and (g), so far as relating to reports, records, and 
accounts of carriers under Part II. 

Sections 1 (21), 5 (5), 6 (10), 10, 15 (12), 16 (8) to (12) inclusive; 
20a (11), 26 (h), of Part I; and section 222 (a), (ce), (d), and (g), of 
Part II, the Elkins Act, as amended, so far as relating to discovery and 
enforcement of penalties for violations of provisions of law. 

Section 13 (3) of Part I, so far as relating to the institution of 
investigations specified in that paragraph, on the petition of the carrier 
or carriers concerned. 

Matters coming from the Bureau [Division] of Personnel Supervi- 
sion and Management, under Executive Order No. 7916, of June 24, 
1938, and matters assigned to the present Committee on Salaries and 
Personnel by the order of the Commission of October 12, 1935, as 
amended October 12, 1936. 

Matters coming from the Bureau of Inquiry under Part I, the 
Elkins Act, and acts supplemental thereto, and the Clayton Antitrust 
Act, as amended, and from the section of law and enforcement of the 
Bureau of Motor Carriers, so far as relating to the discovery of derelic- 
tions and enforcement of penal provisions of Part IT. 

Admission, disbarment, and suspension of practitioners before the 
Commission, under Rule I-B of the Rules of Practice. 


Division Two 


Section 25, relating to the schedules of rates of water carriers in 
foreign commerce. 

Section 4, relating to long-and-short haul and aggregate-of-inter- 
mediates rates, and relief therefrom. 

Section 6, except paragraphs (6) and (13), relating to schedules of 
carriers, and sections 217 and 218, tariffs of common carriers and sched- 
ules of contract carriers, including, among other matters, applications 
thereunder, forms and specifications, and questions turning upon the 
construction or applications thereof. 

Section 15 (7) of Part I, and section 216 (g) of Part II, relating to 
the disposition of applications for suspension of schedules or parts 
thereof, including authority to institute investigations into rates, fares, 





*References are to sections of the Interstate Commerce Act, Parts I 
and II, as amended, unless otherwise shown. 
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practices, and charges of carriers under Part I, and rates, fares, and 
charges under Part II, as ancillary to a proceeding of investigation and 
suspension. 

Section 6 (13) (b), (ce), and (d) of the Interstate Commerce Act 
and section 11 (d) of the Panama Canal Act, U. S. Code, t. 49, see. 51, 
relating to the establishment, under the additional authority conferred 
upon the Commission by the Panama Canal Act, of through routes and 
joint rates, and proportional rates to or from ports, and through rail and 
water arrangements in foreign commerce. 

Section 19a, relating to the valuation of the property of carriers. 

Section 20 (11), so far as relating to the authorization of released 
rates and ratings. 

Section 3 (2), so far as relating to the prescription of rules govern- 
ing the delivery of freight and the settlement of rates and charges, and 
to prevent unjust discrimination, under Part I. 

Section 22 (1), so far as relating to reduced rates in case of calami- 
tous visitation, and for the improvement of housing standards (and 
other purposes). 

Standard Time Act of March 19, 1918, as amended, U. S. Code, t. 15, 
sees. 261-265, inclusive. 

Matters coming from the Board of Reference, relating to instrue- 
tions concerning the informal consideration of unusual matters and cases 
for which there is no governing precedent. 

Matters coming from the Bureau of Informal Cases. 


Division Three 


Air Mail Act of June 12, 1934, as amended, and so far as not re 
pealed or work devolving upon the Commission remains incomplete. 

Civil Aeronautics Act of 1938, approved June 23, 1938, U. 8. Code, 
t. 49, sec. 643, so far as relates to action as members of a joint board, as 
may be directed by the Chairman of the Commission. 

Section 1 (9) to (17), inclusive, relating to switch connections, car- 
service, and emergency directions with respect thereto. 

Section 5 (1), relating to the pooling of traffic or operations of rail- 
roads. 

Section 3 (4), relating to requirement of common use of terminals, 
and compensation therefor. 

Section 6 (13) (a) of the Interstate Commerce Act, and section 11 
(d) of the Panama Canal Act, relating to the additional jurisdiction 
over rail and water traffic conferred upon the Commission by the Panama 
Canal Act, U. S. Code, t. 49, see. 6 (13) and’ 51, with respect to physical 
connections between rail lines and docks; and section 201 (c), Trans- 
portation Act, 1920, as amended, U.S. Code, t. 49, sec. 141 (ec). 

Section 15 (10), relating to the direction of the routing of unrouted 
traffic. 

Section 15 (13). relating to fixation of reasonable allowances to the 
owner of property transported for transportation services rendered, and 
Ex Parte No. 11, The Tap Line Case. 
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Section 26 (a)-(g), inclusive, as amended, relating to the installa- 
tion and maintenance of safety devices and carriers by railroad, other 
than enforcement of penalties. 

Section 1 (21) (other than enforcement of penalties), so far as 
relating to the compulsory construction of new roads or procurements of 
additional facilities. 

Matters arising under the Transportation of Explosives and Danger- 
ous Articles, Safety Appliances, Inspection, Medals of Honor, Railroad 
Retirement Act of 1937, Carriers Taxing Act of 1937, Railroad Unem- 
ployment Insurance Act, the Railway Labor Act as_ respectively 
amended; the Block Signal Resolution of June 30, 1906, and Sundry 
Civil Appropriation Act of May 27, 1908; Postal ‘Service Acts, U. S. 
Code, t. 39, e. 6, 12, 13, 14, and 15, so far as "those acts relate to duties of 
the Commission. 

Divisions two and three alternately, in monthly rotation, commenc- 
ing with July 1, 1939: 

All eases not otherwise herein assigned or referred to another divi- 
sion or reserved to the Commission, arising under Part I, and all cases 
involving rates, fares, or charges arising under Part II, which cases (a) 
have involved the taking of testimony at public hearings, and are set to 
be argued orally before one of such divisions, or (b) are submitted with- 
out oral argument, but which have involved the taking of testimony at 
public hearings. 


Section 1 (18) to (20), inclusive, relating to certificates of conven- 
ience and necessity under Part I. 

Section 5 (2) to (17), inclusive (other than enforcement of penal- 
ties), under Part I; and Section 213 (other than the enforcement of 
penalties), and 210a ‘(b) of Part II, relating to the consolidation, merger, 
purchase, lease, operating contracts, and acquisition of control of car- 
riers, and to non-carrier control. 

Sections 20a and 214 (other than the enforcement of penalties), 
relating to the issuance and approval of securities of carriers under 
Parts I and II, and to the holding of interlocking positions as director 
or officer. 

Inland Waterways Corporation Act (U. 8. Code, t. 49, see. 153), as 
amended, so far as relating to the issuance of certificates of convenience 
and necessity. 

The Uniform Bankruptcy Act, as amended, U. 8. Code, t. 11, relating 
to the reorganization of corporations subject to the exercise of the regu- 
latory powers of the Commission. 

Matters arising under the Reconstruction Finance Corporation Act, 
as amended, and under Section 20 of Title II of the Emergency Relief 
and Construction Act of 1932, as amended. 

Matters arising under the Clayton Antitrust Act, as amended (other 
than enforcement of penalties. ) 
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Division Five 


Part II of the act (Motor Carrier Act, 1935), as amended, including 
authority to institute, conduct and determine investigations into motor 
carrier practices, except as to matters hereinbefore specially assigned or 
referred to other divisions, and except the formulation of Proposed 
Tariff Circular No. 3 for motor carriers, which is hereby reserved for 
disposition by Division 5 as at present constituted. 


Any procedural question requiring commission action in connection 
with unassigned cases may be disposed of by any of the divisions. 

Each division may determine the time and place for its conferences 
and determine its order of business. 

From such assignment of work there shall be reserved for consider- 
ation and disposition by the Commission (1) all general investigations 
heretofore entered upon and hereafter instituted ; (2) all applications for 
rehearing, reargument or other reconsideration and all cases before the 
Commission for reconsideration; and there shall also be excepted from 
this assignment of work all cases heretofore submitted, either to the Com- 
mission or to a division thereof, or submitted to the Commission and 
specially referred to a division; and the various cases enumerated in any 
previous order of the Commission as reserved for consideration and dis- 
position by the Commission; and all cases otherwise especially assigned. 

Unless otherwise ordered by the Commission, any Commissioner who 
is transferred from a division shall continue as a member of such division 
for the disposition of cases orally argued and submitted prior thereto, 
and those in which drafts of final reports are under consideration, in lieu 
of the Commissioner designated to serve as a regular member of the 
division. 


ASSIGNMENT OF DUTIES TO INDIVIDUAL COMMISSIONERS 
AND TO BOARDS OF EMPLOYEES 


That the following portions of the work, business, and functions of 
the Commission, be assigned and referred to individual Commissioners, 
and to boards composed of an employee of the Commission as herein 
designated. 


To the Individual Members of Divisions Two and Three 


In rotation, in each month, to the members of the particular division 
which, according to the assignment heretofore made, is designated to 
receive submissions of rate, ete., cases in that month: (a) shortened pro- 
cedure cases under Rule of Practice X-A, submitted without oral argu- 
ment during the month; and (b) shortened procedure cases assigned 
for oral argument during the month. 
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To Individual Members of the Commission 


The Commissioner to whom the Bureau of Traffic reports: (a) 
special permission or other permissible waivers of rules regarding sched- 
ules of rates, etc., filed in that Bureau; (b) released rates applications 
under section 20 (11); (c) Ex Parte No. 13, with respect to tariff files; 
and (d) reduced rates authorizations in cases of calamitous visitation 
under section 22 (1). 

The Commissioner to whom the Bureau of Accounts reports: dis- 
tribution of carrier accounts and spreading of items over periods of time; 
and prescription of depreciation rates and modification thereof as to 
individual carriers, under section 20 (5). 

The Commissioner to whom the Bureau of Service reports: uncon- 
tested matters relating to the transportation of explosives and other 
dangerous articles. 

The Commissioner to whom the Bureau of Locomotive Inspection 
reports: uncontested matters arising under the Boiler Inspection Act, as 
amended. 

The Commissioner to whom the Bureau of Safety reports: uncon- 
tested matters under section 26; the Safety Appliance Acts amended; 
and the Hours of Service Act, as amended. 

The Commissioner to whom the Bureau of Finance reports: appli- 
cations under section 20a (12) for authority to hold the position of 
officer or director of more than one corporation, when all the corpora- 
tions are part of the same system. 

The Commissioner to whom the Bureau of Informal Cases reports : 
applications and complaints on the special docket. 

The Commissioner to whom the Bureau of Inquiry reports: the 
reference of cases involving supposed violations of law, under either Part 
I or Part II of the Act, the Elkins Act, or related acts, to the Depart- 
ment of Justice for investigation and possible prosecution. 

The Commissioner to whom the Bureau of Motor Carriers reports: 
special permission or other permissible waivers of rules regarding schedu- 
les of rates, etc., filed in that Bureau under Sections 217 (c) and 218 (a). 

In each of the foregoing delegations and assignments to an individ- 
ual Commissioner to whom a Bureau reports, it is contemplated that in 
event of his absence or disability the senior commissioner of the division 
which has jurisdiction of the subject matter who is present shall act 
instead of the Commissioner above designated. 

The Chairmen of the respective divisions: merely procedural mat- 
ters in any formal case or pending matter, and extensions of time for 
compliance with orders (except in investigations on the Commission’s 
own motion), in any such case or matter, when the subject matter or 
particular proceeding has been or is assigned or referred to the division. 

In respect of all such matters, petitions for reconsideration or for 
rehearing of any order or decision of an individual Commissioner as 
herein authorized shall be initially passed upon by the division to which 
the general subject is referred, and if the general subject has not been 
referred to a division, then by the Commission. 

All such petitions shall be governed by the general rules of practice 
of the Commission. 
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BUREAUS OF THE COMMISSION 


That the Bureaus of the Commission shall report as follows: (a) with ae 
respect to administrative matters, including personnel and salaries mat- 
ters, to Division one, through the Commissioner to whom the Bureau P1 
reports; (b) with respect to matters of policy and functioning, through Salarie 
the Commissioner to whom the Bureau reports, to the Division or to the Finan¢ 


Commission, as set forth below: 





BUREAUS OF THB 
COMMISSION 


REPORTS 
THROUGH 





ACCOUNTS 
ADMINISTRATION 
FINANCE 


Commissioner in charge 


Chairman, ex officio 


Commissioner in charge 


FORMAL CASES: generally Commissioner in charge 


matters pending before 


divisions 
INFORMAL CASES 
INQUIRY 
LAW 


Chairman of Division 
Commissioner in charge 
Commissioner in charge 


Commissioner in charge 


LOCOMOTIVE INSPECTION Commissioner in charge 


MOTOR CARRIERS 
Tariff matters 
Finance matters 


PERSONNEL SUPERVI- 
SION AND MANAGE- 
MENT 

SAFETY 

SERVICE 


STATISTICS 


TRAFFIC 
VALUATION 


Commissioner in charge 
Commissioner in charge 
Commissioner in charge 


Chairman, ex officio 


Commissioner in charge 
Commissioner in charge 


Commissioner in charge 


Commissioner in charge 


Commissioner in charge 


Division one 
Division one 
Division four 
Commission 
Division 
Division two 
Division one 
Commission 
Division three 


Division five 
Division two 
Division four 


Division one 


Division three 
Division three 


Commission, except a8 
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to division one 


Division two 


Division two 
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STANDING COMMITTEES OF THE COMMISSION 


That the work formerly assigned to standing Committees of the 
Commission be reassigned as follows : 


Present Committees Reassigned to 


Salaries and Personnel Division one 

Finance Division one 

Cooperation with State Commissions Division one 

Organization Division one 

Building and Assignment of Space Division one 

Admissions to Practice Division one 

Reporting Division one 

Rules Committee on Rules and Reports 
Reports Committee on Rules and Reports 
Legislation Committee on Legislation 

Annual Reports Division one 


The foregoing committees shall consist of three members each, appointed 
by the Commission, which shall designate the Chairman thereof. The 
Chairman may designate a Commissioner to fill a vacancy on any Com- 
mittee until the Commission otherwise orders. 





REHEARINGS AND FURTHER PROCEEDINGS 


For the proper and more convenient dispatch of business, and to 
the ends of justice, the following regulations of the conduct of pro- 
ceedings are adopted (in addition to those governing the parties, as set 
out in the Rules of Practice), in respect of rehearings, reconsiderations, 
further hearings, and supplementary proceedings, when upon the ap- 
plication of any party to the decision, order, or requirement of a division 
of the Commission. 

The application (and any supporting or opposing documents) when 
submitted shall be considered by the division: if the division grants the 
same, the application will stand as granted by the division and denied 
by the Commission, and further proceedings will be before the division 
and under its direction. Any further decision, order, or requirement of 
the division shall be subject to application for rehearing as provided in 
the act. If the division does not grant the application, the application 
(and supporting or opposing documents) will be considered by the Com- 
mission, which in its discretion will determine if sufficient reason for 
granting a rehearing or taking any other action has been made to appear. 





AMLIE GETS GOVERNMENT JOB 


The appointment of Thomas R. Amlie, as Special Assistant to the 
Attorney General, to handle legal matters involving Government lands, 
has been announced. President Roosevelt, at his request, withdrew his 
nomination to be a member of the I. C. C. when it became established 
that he could not be confirmed by the Senate. 
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LOADING OF CARS WITH CONTAMINATING COMMODITIES 


The improper use of and damage to the better classes of freight car 
equipment caused by the loading and transportation of contaminating 
commodities has reached such a volume that cooperative effort among 
railroads, and between railroads and shippers, has become necessary, not 
only to avoid excessive costs of reconditioning equipment for the service 
for which it was provided, but also to prevent depletion of equipment 
available for high class loading. The General Committees of the Mechan- 
ical and Operating-Transportation Divisions of the Association of Ameri- 
ean Railroads have adopted regulations, effective May 1, 1939, designed 
to remedy the situation. The regulations are covered by Circular No. 
T-56. 





TRANSCONTINENTAL SUPERHIGHWAYS 


According to a special report to Congress by the Chief of the Bureau 
of Public Roads, Department of Agriculture, transmitted by President 
Roosevelt on April 27th, a system of transcontinental superhighways 
cannot be supported by tolls, and will not solve any considerable part of 
the problem of providing adequate highway facilities. The report was 
made in accordance with the Act of June 8, 1938, and states that ‘‘the 
building of such a system is entirely feasible from a physical standpoint 
but the system would not come within 50 per cent of being self-support- 
ing if operated as a toll facility.’’” The Bureau presents a ‘‘master’’ 
plan designed to meet present highway needs. 





Miscellaneous I. C. C. Reports For Sale 


Mr. O. W. Tuckwood, 56 Pickwick Road, Manhasset, N. Y., would 
like to dispose of the following volumes of I. C. C. Reports: 


25, 52, 60, 61, 66, 68. 


Please communicate direct with Mr. Tuckwood for information con- 
cerning the above-mentioned books. 




















